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A unique feature of the treaty is that it establishes a
Protected Zone in the Strait, designed to preserve the tra-
ditional way of life and livelihood of local inhabitants of
both countries who live in the area, The treaty contains |,
provisions on protection of the marine environment, - It
prohibits mining and . oil drilling of the seabed in the Pro-
tected Zone for 10 years, Commercial fishing in the Zone is
to be regulated by the Treaty, with an equitable sharing of
catches, : : - : -

In his remarks at the signature ceremony in Papua New Guinea

- House, Prime Minister Fraser hailed the agreement as a major
achievement, following difficulties which had resulted from "
the complex issues involved, He termed the Treaty '"a perma- -
nent and equitable settlement," In his comments, Prime Minister
Somare noted that at independence there were "only two small '
rainclouds" marring that happy occasion., One was aid, which® .
had been quickly settled, and the other the boundary problem, -
Somare said the essenice of .the new treaty "is a fair.and... - -
reasonable distribution of jurisdiction over resources,”" . In
praising the treaty he said relations with Australia 'are now -
not only good, but very friendly and productive as well - T .-
might even say cloudless," . o - BRI

KIRBY,

»
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'HF. TORRES STRAIT TREATY : EXPLANATORY NOTE

Embargoed until
3.00 p.m,
18 December 1978

Introduction

The "Treaty between Australia and the Independent
State of Papua New Guinea concerning Sovereignty and Maritime
Boundaries in the area between the two countries, including -
the arca known as Torres Strait, and Related Matters" -
sometimes referred to as the "Torres Strait Treaty" - was
signed at Papua New Guinea House in Sydney on 18 December
1978 by the Prime Ministers and Foreign Ministers of Australia
and Papua New Guinea.

2, The Treaty will not enter into force until it is
ratified by both countries. Ratification will not take place
until legislation to enable the implementation of the Tréaty
provisions has been enacted in Australia aﬁd'Papua New Gﬁinea,
and any coenstitutional requirements have been met. i

M2in Featnres of the Treaty

| 3. This explanatory note gives a brief summary of the
} wxin features of the Treaty. It is not an interpretative

;1 document. :

| .

|
]
b
\

Sovereignty Over Islandg and Delimitation of Tertitorial Seas

4. The Treaty sets down the agreed position of the-two"
counkries on their respective sovereignty over certain islands.
in Lhe Torres Strait, and on the delimitation of theixr
respective territorial seas. in the Torres Strait area.

[lovitime Jurisdiction:

&

scabed and Fisheries Resources

! [

| 5. The Treaty cstablishes a fair and equitable division .
i of zovercign rights over fisheries and seabed resources in
| the whole area between the two countries.::This extends some
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2000 kilometres‘from the Arafura Sea, through the Torres Strait
and out into the Coral Sea. The seabed and fisheries '
jurisdiction lines are shown on the maps annexed to the Treaty.

Protected Zone

6. The Treaty establishes a Protected Zome in the
Torres Strait to protect the tradltlonal way of life and
livelihood of the traditional inhabitants of both countrlcs who
live in or near the Strait. The traditional inhabitants will
be able Lo continue to carry out their traditional activities,
including traditional fishing, and to move freely about the
zone for this purpose.

few ! aration. Customs, Quarantine and Health

7. The two countries are to cooperate in the application
of their immigration, customs, quarantine and health procedures
ia such a way as not to prevent or hinder such free movement

but each country will retain the right to implement national
controls to prevent possible abuse. ’ ’ '

Protection of the Marine Environment in the Protected Zome

S. The Treaty contains provisions covering agreed
principles, parallel measures to be taken by, and cooperation
between the two Governments for the protectidn and
preservation of the marine environment. :

fvohibition of Mining and Drilling of the Seabed

g,  ‘There is to be a prohibition of mining and oil
drilling of the seabed in the Protected Zone for 10 years from
the date of entry into force of the Treaty.
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Protect-d Zone Commercial Fisheries

10. The Treaty provides for cooperation between the two
countries in the conservation and management of the commercial
fisheries in the Protected Zone, and for sharing the catch of .
those fisheries on an equitable overall basis. The two countries
are to 'cooperate in the issue of licences for those fisheries,
and in inspection and enforcement arrangements.

Froodoms of Navigation and Overflight

11, The Treaty prov1des that there will be appxoprlate
freedoms of navigation, overfllght and passage for Australian
and Papua New Guinea vessels and aircraft, as well as for the
vssels and aircraft. of other countries, based on prlnciples of
international law, in the Torres Strait area.

Consultntion and Liaison

12, * The Treaty makes proviSLOn for consultation between
the two countries on its effective implementation and on .any
matters rvelating to it. Each country is to appoint a national

. representative to facilitate implementation of the Treaty at
the local level. An Advisory Council will be established to
keep tmpl -aentation of the Treaty under_rev1ew. :

Prevared by the
. Department of Foreign Affairs, Canberra,

snd_by the :

3y ctuwent of Foreign Affairs and Trade, Port Moresby
cober, 1073, ’

e

o
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EMBARGOED. FOR_RELEASE 3 P.M. 18 DECEMBER 1978

TORRES STRAIT TREATY

STATEMENT BY THE PRIME MINISTER FOR
AUSTRALIA, MR MALCOLM FRASER, ON THE
OCCASION OF THE SIGNING OF THE TORRES

. STRAIT TREATY, AT PAPUA NEW GUINEA
HOUSE, ON 18 DECEMBER 1978

Prime Minister, Ministers and Distinguished Guests,

Thank you Mr Prime Minister for your very kind words
cn this most important occasion for our twe rations.

The signirg of this Treaty represents the culmination
of a great deal of patient effort and detailad dlSCUSS*GW
between the ”“vcrﬁwentsof our two. countrles.

There have bean d*fflcultles along the way which is
only natural bacause of the complex issues involved and the
need to resolve these issues in the best interests of the local
people.

All parties to the nagotiatioms have exercised skill,
understanding and fcrebearance in bringing about an equitable
and permanent settlement of all cutstanding issues rela‘lﬁg to
the Terres Strait, and to the delimitation of maritime boundarizss
in the whcle area-beuween our twr countries.

‘ ;

It is espsacially gra*lfy* 3 that we have here with us
*oday Sir Mac.. Kiki, who played & constructive role in the
early nregotiations Juring his te’m as Fzo ra2ign Minister, and
Mr Clewale, whc has had made su¢h a major ceonmtributicn to the
successful ccrniclusion of the negotiations.

<

On Australia's side, i extend’'a very warm welcome to the
three Island Group Chairmen, Mr Getand Lui, Mr George Mye and
Mr Joey Nona who have been such strong advecates of the interests
of the Torres Strait Islanders. My colleague, the Foreign Ministe
Arndrew Fzacock, and  the Queensland Premier and his Ministers are
al to be complimented on their impertant roles in the aacceseﬁu‘
conciuzion of the Traaty.,

enu/2
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The facts that we have now been able to resolve this
difficult and sensitive matter by direct negotiation between
us and are meeting together in this amicable atmosphere are

a true measure of the strength and warmth of the relationship
between our two countries.

Mr Scmare, his Ministerial and other colleagues, and
the people of Papua New Guinea, are no strangers to Australia.
We have longstanding bonds of friendship - a friendship which
has been built up over many years and will remain firm in the
years to come. :

Mr Prime Minister, when you made your first visit to
Australia as Prime Minister - shortly after my Government came
to office - we both agreed that we should negotiate major long-
term bilateral arrahgements in the important areas of aid, trade,
defence and civil aviation. We also agreed to work towards a
permanent and equitable settlement on Torres Strait and related
matters. ‘ :

We entered into a unique long-term aid arrangement during
that visit and, subsequently, have concluded substantive
agreements and' arrangenients on trade, civil aviation and our
defence relationship. . ) . )

The signing of the Torres Strait Treaty today- and it is
indeed a permanent and equitable settlement ~'is thus yet another
landmark in the history of our relationship.

I look forward with confidence to the future of - that
relationship and believe that the signing of this treaty is
a clear sign that our peoples and governments can and will meet
any challenges that arisé arid will resolve them - between
ourselves and in our own way.

: I would like to endorse your seﬁﬁiments Mr Prime Minister
and to thank you all for being herée today. ; .

v

.
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EMBARGOED FOR RELEASE _3.C0 p.m._ 18 DECEMBER 1978

TORRES STRAIT TREATY

STATEMENT BY THE PRIME MINISTER OF PAPUA NEW
GUINEA, MR MICHAEL SOMARE, ON THE OCCASION
OF THE SIGNING OF THE TORRES STRAIT TREATY,
AT PAPUA NEV GUINEA HOUSE, SYDNEY, ON

18 DECEMBER 1978. o

1 am not surprised to find myself here in Australia
to sign this important boundary agreement. However, I think
that some of the representatives of the press here might be-
surprised to see me. Not so long ago they seemed to regard
me as another casualty of the famous Westminster system of
government. As you can see, at the present time at any rate,
the system is being kind enough to me. Although I am
getting a reputation as a survivor, I can assure you that I
am not a complacent one. I am particularly happy, as Prime
Minister, to be signing this boundary treaty on behalf of
Papua New Cuinea. It is, indeed, a significant moment in
the relations between the two countries.

In 1975, at the time of independence, the close
co-opzration between the two Governments in working for tha
cvent led to a remarkable degree of harmony and understanding.
In the sunny skies of our friendship there were perhaps only
two small rainclouds, one concerned aid, the other the
beundary question. That cloud concerning aid was soon dissipated
the present arrangements under which Australia contiributes
to the development of Papua New ¢.inea have been enthusiastically
avclaimed by my Government. i o .

The boundary problem wds in some ways more worrying. .
At the time of independence ther:> had been very little informed
publicity at all about the situation in Torres Strait.
Indeed one of the main difficu’ties throughout the negotiations
has been caused by public ste“ements from sources that had not
grasped the issues or taken the trouble to learn the facts.

il /2

- -
g -
«
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- The essence of the bargain that has now been reached -
a5 we sec 1t - 1s a falr and reasonable distribution of
Jurisdiction over resources. In arriving at this distribution,
the parties have to a large extent ignored the possible
distorting effect of islands in the area. It is this that
has enabled Papua New Guinea to accept Australian sovereignty
over the islands as a balancing concession. :

From their original positions, both sides have’
clearly made  substantial concessions. These are what I
would call'honourable concessions". In moving to this
final settlement each side has balanced a concern for its
own interests with a regard for the particular concerns of
the other side. This has given us a long and complicated
document, but it is a document in which each part is important.

Speaking for Papua New Guinea I would not like to
attach overriding importance to any particular feature of
the Treaty., It is true that the interests of the people
of the area have been carefully and properly taken into account.
At the same time, my Government feels that the broader interest:
of Papua New Cuinea as a whole have been provided for. For
all its complexity, the agreement is a balanced one,

: I must mention the great efforts by many people
that have led to the formulation of this Treaty Text. I

know that the Foreign Ministers on both sides have selflescly
comnitted themselves to carrying forward negotiations over

a long period. I must refer, in this regard, to the commitment
of Sir Macri Kiki, our former Foreign Minister, to the
attainment of a fair and equitable settlement. Sir Maori's
contribution is a matter of record: "I am sure it will be

seen to be of lasting value to Papua New Guinea.

The contribution of officials of both Governments
should also be noted: -scme hav- been engaged in the developnmen~
of the concepts underlying thi::Treaty over five years of .
negotiations. The hours spent ¢.. this task have been long
indeed. ;

In the course of th¢ Treaty negotiations a great
cdeal of research into little %nown matters has been
carried out. I was most int:rested to see, on an old map
unearthed and published by ..ustralia, the inscription "the
natives are treacherous and generally hostile". As it happens
these words appear on the map next to the home area of Mr Olewal
my Minister for Foreign Affairs and Trade. I must say that
in the intervening years there has been dramatic improvement
in ocur regard for one another - and partly due to the efforts
of Mr Qlewale.

/3
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Of course, we.all realise.that there has been a
fair amount of water under the bridge since 1878. We have
even notited that the Australians themselves have been much
less hostile recently.

The truth is that relations between our two countriec
are now not only good but very friendly and productive“as

"well - I'might even say cloudless. This Treaty has been .
pcssible because of those relations.’ May they long continue.

P2y
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No'; “  Date THE HON. ANDREW PEACOCK M:.P.

. 18 December 1978
EMBARGOED FOR RELEASE 3 P.M. 18 DECEMBER 1978
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STATEMENT BY THE MINISTER FOR FOREIGN AFFAIRS,
MR ANDREW PEACOCK, ON THE OCCASION OF THE

SIGNING OF THE TORRES. STRAIT TREATY, AT PAPUA
NEW GUINEA HOUSE, SYDNEY, ON 18 DECEMBER 1978

. TORRES STRAIT 2§§§TY

Prime Minister Somare, Prime Minister Fraser, Deputy Prime
‘Minister Olewale, Dzstzngulshed Guests, \

It gives me great pexsonal pleasure and satisfaction
to speak on this important occasion of the signing of the
‘Torres Strait Treaty. This ceremony represents the culmination
of years of careful negotiatlon on the part of both Governments.

I am appreczat;ve of what has been'said today
-about the role of the. negotiators but wish to make two
points about that.

- I do not believe that we could have reached
such a succesaful conclusion had it not
been for the dedication, the balanced
judgment . and the deep local knowledge
of Mr Ebia Olewale, the Deputy Prime Minister
and Foreign Minister -of Papua New Guinea.
I pay tributé also-to the role played garlxer
bv his able predecessor, Sir Maori Klkl.

- Nor, I believe, could this Treaty have

been negotiated without the real interest,
.support .and contribution of many Ministers
of both Governments, of the State and

=y Provincial leaders of both countries, and
the Chairmen. and Councillors representing
-the peoples who live in the Torres ‘Strait
area. -

)

I do not w1sh to speak today in detail about the *
provicions of the Treaty. - The principle basic glements
incorporated in the Treaty were made publlc earlxpf this year.
Further explanatory material, and copies of the 11 text of
the Treaty, axe being’ made avallable today.

" There are, however, three 1mpqrﬁaﬁ?wpcidis“1 want

to make. i o . . . :
L . . - T vt P
S . C L .../h

T

< TN
A
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- The first is that those involved in the
negotiation of the Treaty faced a wide range of considerations
and special circumstances unique to the area between Australia
and Papua New Guinea. . These included issues relating to :
sovereignty and soverelgn rights and many intridate. historical,
legal, social and economic. factors of great significance to the
pecples of the two countries, and thus to the national interests
of each country. What the Treaty hds achieved is a balancing

. .of these considerations and - national interésts in an. agreement
which is fair and equltable to both Australia and Papua New
Guinea.

The second poxnt is that our su*cess in reaching

a satisfactory Treaty settlement has depended in large measures,
from the beginning, on the declared intention of- both parties

tc reach agreement through bilateral negotiation. I think it

most. important that both our Governments have demonstrated their
determination to adhere to-this important principle of interna‘lonal
law and that we have been able, through direct negotlatlon, to -
davise a peaceful; amicable and equitable.solution between us.

I add that I believe the Treaty we have signed today will'be of
"much intzrest to the international community, not only. in terms
of giving force to the principle I have mentioned, but also in
giving effect in’ practlce ‘to-a number of developlng pr;ncxples
ot international law which have.been and- continue. to be under
discussion in the Law.of - the Sea COdference. .

My thzrd p01n. -is that while I belleve we: all can °
,ane satisfaction from today's .signing ceremony. we must alss
givn caraful thought to the future of the Treaty’ arrangements.
Atiention will need to be given next year to the preparaticn )
-of the lagislation .necessary to- give effect to the-Treaty. ; ;
Looking further forward, the. zmplemendatlon of the Treaty :
provisions thamselves will require: caésful hazidling and the
clcsest consultation between Australle and Papua New Guinea at
all levels if wha: we.have now-agreed:in theory and. prznczple
is to be made to work effectively in/practice: - 1In-all -of this,
ths Australian Government looks forward- to. contlnalng the closest
consultation and cooperation with the Government of Queensland
and with the Torres Strait islandcts.

I have no doubt .that the Treaty can and will be
_nplnmented successfully gzven the spirit in which it has been
negotiated, and the sound basis of trust and good faith whzch I
am confident will continue to underpin the close anhd warm - - .
rzlationship- between the peoples and Governments of Australla
and Papua New Gulnea. i . .

o1
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" EMBARGOED FCR_RELEASE 3 PM. 18 DECEMBER 1978 ' -

TORRES_STRAIT TREATY

STATEMENT BY THE DEPUTY FRIME MINISTER OF
PAFUA NEW GUINEA AND MINISTER FOR FOREIGN
AFTAIRS AND TRADE, MR N. EBIA OLEWALE, ON
THE OCCASION OF THE SIGNING OF THE TORRES
STRAIT TREATY, AT PAPUA NEW GUINEA HOUSE,
SYDNEY, ON 18 DECEMBER 1978

One of the unfortunate things about these good
relaticns between countries we have been learing about is that
they create so much hard werk. I know of the efforts cn the
Papua New Guinea side that had to be made to bring us to
this moment. I believe that the efforts have been at least
as great on the Australian 31de.

I know that, my good friend Andrew Peacock has
perconally daevoted much time and energy to achieving a
settlement. As there have been similar difficult political
exerzises to pnrfcrm on. each side, 1 have been able to
sympathise wi th h1m wholeheartedly.-

‘As in many difflcult and intricate negctiations, thar
have been *times during the past few years when the participants
have. felt clcser tc one ancther than to scme other- pezple
on the . side thay represent. If this spirit of closeness and
mutual understanding had not been developed, I am sure that
this agreement would-not have baen possible. .

In Fapua New Guznna, Lnlxkg Australla. we have three
close bouraazy relationships wi~h neighbouring countries. and
each has its special featu*es.. Apart from the Tcrres Styrait
boundary, we have -a long land.boundary with the Republic of
Indcnesia, and very close island uezghbcurs in the Sclomons,
south ¢f the island of Boug&;nville.

. Edch of *hesa boundarles calls for arrangements to b«
nstablxshed that will allow the practical problems. caused by th
existence of a boundary line to be settled in a prompt, naigh-
bourly and friendly way.

- The baundary between Papua New Guinea and Australia
does not only concern:Torres Strait: in fact, the Torres Stra:-
area represents only about one fifth of the length of the cvera.
delimitation. Torres Strait is, however, the most p011t1Cd11y
intricate part of the boundary area because of the 1o~al
1nt9res* that it affects on both sldes. : .

'y
e fdd

e N S S g
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. as such it should be allowed to develop, and our Gevarnment is

dwavaJ& > IL/

2.

In Tcrres Strait the complzcatlonb are many. Fer.
cxample, there is an established pattern of traditional movemen.

" to and frcm across national boundaries. Neither Government
wishes to halt or obstruct this movement in any way, but

precautions must be taken So that it dces not becom2 a screesn
for illegal! activities by outsiders. 1 hcpe that we have
provided an adequate framewcrk to take account of our mutua¢
interests on this matter.

Perhaps the most challenging questions raised in the-
negotiations were those affectirng national jurisdiction ove
the resourcas of -the sea and seabed. Our own position cn
this has been clear. Papua New Guinea is a developing country:

<
o
X

deternined to see that it does. . -

In some ways the Western Province of Papua New Guirncs
my own hcome area, is the least developed part ¢f Papua New
Guinea, but already the people are eager to do what they can
in the cause of development. There is a limit to what the
central government, with many competing calls on its finances,
tan do for them. The growing population of the coastal area
of the Wgstern Province intends to make the maximum use .of tha
development ﬂpportunities available to it.

‘This means that there'w111 inevitably be a growing
pressurce of nearby reacurces, including the resources cof th=
and seabed. In this situation it is absolutely certain that . .
an unfair rescurces boundary would, in the course -of . time,
bccoma a cause of reaentment.

n

W1th thxs factor, and many other factors, in mind.
we who have framed the provisions cf this Treaty have had to
grapple. In the process we have to explore compromlsea ard
to use ;magxraulon.' . :

NO-one knows what w..: Happen in the future, 1f wa

had to perfoerm this same boundi y—mak;ng task in five cr ten

or. twenty.years time we.would probably approach it differen:ly.
We have had to do the best wc. can in our present - sxtuatxﬂ* ~
with all the limitations impised by the circumstances. ;

1 am. sure that p»oblems will arise in the adm_nzskra
of this complex boundary. These will be, for the mcst part:,
prcblems that would arise in any event, perhaps in a worse way.
The Trecaty cannot be blamed for pressures and trends that devs.
bocause of the simple fact that two countrles are 1rvol~ed and
therefors a boundary exists. .

RS
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Politics, it has been said, is the art of the )
possible. Doundary neqotlatlon, also, is the att of the possible
as all who have taken part in it will be acutely aware.

Having said that, I say that we have done our best.: I hope

that we have built a framework that will serve the needs of.
our 'children.

We have come a long way since I had reason to
LOmpluln about the Torres Strait situation in our Parliament
in 1968. Although this is the end of the road - the road
to the signing of an agreement - we now stand at the. beginning
o»f another rocad: the task of maklng it work. If we face
that task in the same -constructive way that we faced the first,
it should not be too difficult. .
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